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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 

Crl. Appeal No. 17/2016 

   Sri Ritu Deka @ Bapa…………Accused/Appellant. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. B.Sarma, Advocate. 

 For the respondent : Mr. M.Khaklary, Addl. Public Prosecutor  

 Date of hearing      : 31.8.2017. 

 Date of judgment   : 8.9.2017. 

J U D G M E N T 

 This appeal is directed against the judgment and order dated 8.6.2016 

passed by Mrs. G. Rabha, Chief Judicial Magistrate, Udalguri in G.R. Case 

No.1011/14 whereby accused/appellant was convicted under section 379 IPC 

and sentenced him to undergo SI for 1 (one) month and to pay a fine of Rs. 

1000/- i/d, SI for 3 days for the offence u/s 379 IPC.  

 

2. The case of the prosecution, in brief, is that Rashmi Boro lodged a 

written ejahar before Kairabari police station on 13-9-14 stating inter-alia that 

on the same day at about 3 P.M., the accused Ritu Deka came to her and 

asked her to show “Dhakana”. Thereafter the accused took five pieces of 

dhakana from her and tried to run away without making the payment. She 

further stated that when she raised hue and cry the public came forward and 

nabbed the accused with stolen dhakana and he was brought before the police 

station. Hence, the informant prayed before the police to take necessary 

action. On receipt of the ejahar Khairabari P.S. Case No.44/2014, u/s 379 IPC 

was registered. Police held usual investigation and at the conclusion of the 

investigation laid charge-sheet against the accused/appellant u/s 379 IPC. 

 

3.  On the appearance of the accused person before the court, the learned 

court below furnished copy of necessary police papers to him. Upon hearing 
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both sides and perusal of materials on record, the court below framed charges 

against the accused person for the offence punishable u/s 379 IPC and charge 

was read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

person examined five witnesses, whereas, none was examined by the defence. 

In his statement recorded u/s-313 CrPC the accused/appellant denied to have 

committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 379 IPC and sentenced him as 

mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective, that the court below erred in law and fact. It is 

submitted that the impugned judgment and order is liable to be set aside and 

the accused is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, Rashmi Boro as PW1. She 

had stated in her deposition that she deals in business of “dhakana”. That day 

the accused had approached her to show him “dhakana” and he took the 

dhakana from her on assurance that he will make payment after sometime. But 

when the accused did not returned with either payment or “dhakana”, she 

raised alarm. She further stated that hearing her cries the neighbours gathered 

around her and they had caught the accused red handed with the stolen 

“dhakana”.  
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9. PW2, Mukuta Boro stated that when he heard cries of PW-1 that the 

accused had stolen her “dhakana”, so he alongwith the public caught the 

accused red handed.  

 

10.  PW3, Hazarat Ali, is a constable. He had stated that on that day he 

was on duty at Khairabari town. The public caught the theft and handed his 

custody to him.  

 

11. PW4, Dhaneswar Rabha, a reporter of electronic media, stated that 

when he went to thana to collect information for news, the I.O had shown him 

stolen “dhakana”. He had signed the seizure list as seizure witness.  

 

12. PW, 5, the Investigating officer of this case had confirm this fact and 

supported the case of the prosecution and stated that the accused was nabbed 

by the public alongwith the stolen goods and handed over to him. He further 

stated that the stolen goods were recovered from the possession of accused 

and he had prepared the seizure list on the spot and arrested the accused.  

 

13. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

14. We have considered the rival submission of the parties and also have 

gone through the evidence on record. The prosecution has relied upon the oral 

testimony of PW1, PW2, PW3 and PW4.  

 

15. According to the informant, who was examined as PW1, on the day of 

incident while she was returning from market accused met her and he took five 

pieces of Dakhana and three „Sadar‟ and asked her to wait but the accused did 

not return back for payment. She raised hue and cry. The boy standing near 

the market gathered and nabbed the accused with Dakhana and „Sadar‟.  

 

16. PW1 is the vital witness of this case. She has narrated how the accused 

had taken away the Dakhana and „Sadar‟ from her possession without making 

payment. The defence has failed to impeach the credibility of witnesses. There 

is no reason to disbelieve or discard the evidence of PW1. The learned trial 
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court has rightly appreciated the evidence and rightly held the accused guilty. 

The defence has pointed out some contradiction which are minor in nature, 

has not destroyed the very root of the prosecution case.  

 

17. PW2 and PW3 have supported the evidence of PW1 on all material 

particulars. PW4 is a seizure witness. PW4 stated that some Dakhana had been 

seized and police obtained his signature in the seizure list Ext.1.  

 

18. In view of all discussion finding above, I am of the view that accused 

has rightly been held guilty u/s 379 IPC. But, in my considered opinion, 

regarding quantum of sentence, accused deserves some leniency. Hence, 

considering the totality of the circumstances awarded sentence of 1 (one) 

month is set aside. But the sentence of fine as awarded by ld. trial court is 

undisturbed.  

 

19. Accordingly, the appeal is partly allowed. Appellant accused is directed 

to pay the fine amount before the ld. trial court to on or before 30 (thirty) 

days. I am of the considered opinion that above sentence will meet the ends of 

justice. 

 

20.  This appeal stands disposed of on contest.  

 

21. Let the GR case No.1011/14 be sent to the ld. trial court alongwith a 

copy of judgment.   

 

22. Given under my hand and the seal of this court on this the 8th     day of 

September/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 


